
Seven Steps to 
Creating 

Bulletproof
Documentation



DOCUMENT.
DOCUMENT. 

DOCUMENT.



Importance of 
Proper Documentation

Creates credibility
Shows consistency of treatment of 

employees
Exhibit A at trial
Serves as critical evidence of proper action 

or to support your decisions if a legal 
claim arises



Documentation Pitfalls

Little or no evidence to support 
decisions to discipline or terminate

Ambiguous or unclear so that 
employee is not given appropriate 
notice of issues

Contains personal attacks and 
subjective comments



GENERAL 
BULLETPROOF 

GUIDELINES



When To Document?

• When you say something important!
• When the discussion has relevance to 

the employment relationship
• ALL THE TIME



Documentation Do’s

Create contemporaneous documents
never back date documents
 include date 
 include full name(s) at least once, then 

initials or first name ok
 If possible, obtain employee's 

signature to verify the discussion 
and goals
Not a deal breaker!



Documentation Do’s

Use professional tone
Avoid bias
Clean and fresh
Always have a pad on your desk



AVOID

Expressing personal opinions, 
accusations, or judgments
Generalities, overstatements 

and exaggerations
Reaching conclusions without 

all the facts
Legal conclusions



Weaknesses
Shortcomings
Inadequate
Failure, failing, fail
It appears
Insubordinate

Consider Avoiding… 
Unless Including Details



Absolute expressions unless completely 
accurate - such as 
always
never 
every time 
invariably

 Documenting just to say you did and 
not speaking with or providing info to 
employee to put them on notice.

Avoid



Good Documentation?

You are getting this warning because you 
are always talking and goofing around. It 
is clear that you do not care about your 
job, because you have never put in any 
effort.  Every time we talk to you about 
these issues, you just roll your eyes. 
Invariably, you disappoint us. Fix these 
problems.



Hmmmm…

After years of singing Karaoke and 
observing partiers from all walks of life, 
Suzie, an HR manager observes an 
employee whom she believes is under the 
influence of alcohol – a violation of 
company policy. She documents the 
incident a week later and plans on 
disciplining the employee as soon as her 
schedule permits.



So, Suzie wrote…

“Earlier this month, Betty was 
completely wasted and I suspect she 
is an alcoholic in need of immediate 
rehabilitation.”

No date
Missing Betty’s last name
Reaches improper conclusions
No description of the conduct in 

question



On January 22, 2017 at approximately 1:15 p.m. I 
observed Betty Smith walking in an unsteady 
manner to her office.  When I walked into Betty’s 
office I could see she stumbled to get to her chair.  
When I asked Betty if she was ok, she stared at 
me and slowly slurred “hmm, that’s a great 
question.” I could smell alcohol on her breath and 
could see her eyes were bloodshot. I immediately 
told Betty I was suspicious she was under the 
influence of alcohol or drugs. I proceeded to 
instruct her to gather her belongings and pursuant 
to our policy she would be required to get a blood 
test to determine if she was under the influence 
while at work.



(c) 2017 Employment Practices Specialists

Code Words/Phrases



Stop writing (and talking) 
in Code

• Avoid words/phrases that are vague, trendy, 
confusing

• Requires employees to spend time figuring out 
what you mean

• Significantly decreases manager’s credibility 



• Put in more effort.
• Be more efficient.
• Lack of follow-through.
• Lack of ownership.
• Lack of engagement.
• Not proactive.

• Manager Says • Jury Hears

• Ted is lazy.
• Donald wastes time.
• Hillary drops the ball.
• Marco doesn’t care. 
• Bernie’s ready to quit.
• John is a slug.



Employee’s/Plaintiff’s/Jury’s View

Manager appears 
Disingenuous
Hiding behind the words
Uncaring

 Papering the file
 Jacket on fire



Bulletproof 
Rules



BULLETPROOF RULE #1:

DESCRIBE 
COMPANY                      

EXPECTATIONS



Expectations

• Performance Standards
– Job description
–Manager/department/company goals

• Company standards
–Ethics
–Attendance

• Policies / Procedures
–Handbook



EXPECTATIONS

 Show up on time.
Your job begins at 8:00 am at which time 

you should be at your desk ready to 
answer client calls. 

 Don’t brings guns to work.
XYZ Corp. policy on workplace violence 

does not permit loaded guns onsite.
 Turn in your reports on time.
In my email dated January 12, 2017, I 

stated the report must be emailed to me 
no later than 4:00 pm on Monday, 
January 17, 2017.



These are Not Expectations

• Wrong:
– You are not making enough cold calls. 
– You are not meeting objectives.
– Kick it up a notch. 
– You know what you need to do.



EXPECTATIONS

• Must be SMART
– Emphasis on: SPECIFIC
– Drill down

• “How many times do I have 
to tell you?!”

• Avoid sloppy slang



BULLETPROOF RULE #2:

DESCRIBE THE
BEHAVIOR or
PERFORMANCE

THAT MUST CHANGE 
(OR THAT YOU WANT TO CONTINUE)



BEHAVIOR / PERFORMANCE

Describe the conduct, not the individual
Keep observations job-related and use 

objective criteria
Describe the impact on others, both 

positive and negative
Be specific!!
Give detailed examples



BEHAVIOR / PERFORMANCE

When you do (bad behavior/poor 
performance) 
– your co-workers are afraid of you
– colleagues do not trust that you will 

have the report completed in time…
– your co-workers have to take on 

additional responsibilities because you 
have not been at your desk answering 
the phone at 8:00 am.



• You arrived approximately 15 minutes 
late on January 22, 23 and February 1
and 2, 2017.

• During the last two staff meetings, 
when your colleague John was giving 
his report, you interrupted him two 
times and made the “tsk” sound when 
he gave his recommendations.

BEHAVIOR / PERFORMANCE



Be Specific

• Provide employee notice of the issues
• Employees can’t fix, what they don’t know is wrong
• Examples, examples, examples

– Clear
– Accurate
– On point
– Relevant



Be Specific –
even with positive feedback

• Nope:  
– Abby has strong customer service skills. 

• Yep:
– Abby is helpful and responsive to customers. She is 

patient and considerate when older customers ask 
her questions she has already answered. Abby 
maintains good customer relations by receiving 
complaints and attempting to resolve them in a timely 
manner, typically within 24-hours.  Abby has the 
fastest problem resolution record in the department. 



Be Specific

• Inability to complete assigned 
tasks or produce deliverables 
on time.

• Vague/Ambiguous • Specific
• On January 10, 2017 you 

were required to provide 
me with the list of first 
quarter objectives that 
have been met to date. I 
received the list on March 
14, which only contained 
completed objectives in 
January 2016.



Dear HR -

I talked with Steve about what you wanted me to talk 
about.

The talk went well and I told him to keep up the good 
work.

Thanks,
Andy



BULLETPROOF RULE #3:

INCLUDE THE 
EMPLOYEE’S

EXPLANATION
WHY EXPECTATIONS 

ARE NOT BEING MET



Employee’s Explanation

Shows two-way communication 
Fairness
You may be surprised what you learn
Circumstances may be out of employees 

control
Provides opportunity for manager to help 

employee correct performance



Ties employee to his or her “story”

Employee may not always have an 
explanation

Employee’s Explanation



BULLETPROOF RULE #4:

DETAIL THE 
ACTION PLAN

AND 
GOALS



Action Plan

Detail 
 steps employee will take to improve 

performance / conduct
 Not necessarily as detailed as a PIP
 Be specific

 steps manager / supervisor will take 
to assist employee to achieve desired 
results

Reach an agreement with the 
employee



Action Plan

 You stated in our meeting on May 13, 2015 
that you would be purchasing a new alarm 
clock this evening. You agreed that you will 
arrive at work at 8:00 am on May 14, 2015 as 
required in your job description. 

 You agreed to notify me by the 15th of the 
month the status of your widget supplies. At 
that time if you are below 5 widgets you will  
place a supplemental order. If you have not 
received the products by the 20th of the 
month, you will contact me and I will contact 
the supply department to see why you have 
not yet received the order. 



BULLETPROOF RULE #5:

INCLUDE 
TIME

EXPECTATIONS                      
FOR CORRECTING 
BEHAVIOR OR 

PERFORMANCE



Consider avoiding…
“We expect you to turn things around 

immediately.”
 “Your performance must improve right away.”
“I’ll be watching you and will let you know if 

things improve to my satisfaction.”

Time Expectations



Time Expectations

Be realistic
Be careful including exact time 

frame, e.g. 30, 60 or 90 days
Consider shorter time frames with a 

few key areas of focus
 If you include time frame – you MUST

follow-up
Consider leaving time expectations 

open



Time Expectations

Examples: 
 Attendance:
We expect you to arrive at 8:00 am 

beginning tomorrow, June 15, 2015.
Performance
The report due on the 15th should be free 

from spelling and typographical errors. 



BULLETPROOF RULE #6:

THE 
FOLLOW-UP



Follow-up

Critical to bulletproof documentation and 
fairness!

Similar to timing, be careful including exact 
time frame

 If you include time frame – you MUST follow-
up



Follow-up

State what will happen when you 
follow-up
What part of the performance you will 

be reviewing
Specific improvements expected
Any additional training
Further discipline



Follow-up

Amend your documentation when 
necessary
Detail what happened when you followed up
 positive or negative
 remember the employee’s explanation
 be specific



Follow-up

Examples:
Please know that we will periodically 

follow-up on …
Please contact me after you have made 

5 cold calls.
Please send me a draft of the report two 

days before the deadline.
Make employees accountable



BULLETPROOF RULE #7:

DESCRIBE THE
CONSEQUENCES 

IF THE  BEHAVIOR 
OR POOR

PERFORMANCE CONTINUES



Consequences

Don’t use these…
“You know what will happen if you don’t 

turn things around.”
“Remember what happened to Bob…”

“The end may not be that far for you if 
we don’t see an improvement.”
“Think about updating your resume.”
“Your days are numbered.”



Consequences

Use deliberately and sparingly!
 Typically 
 used with disciplinary situations
 E.g., policy violations, insubordination, etc.

 Typically not used in beginning coaching 
sessions for improving performance



 Clearly state what happens if performance 
or behavior does not improve
Discipline, demotion, no promotion, additional 

training, etc. 
When necessary, include magic language 
 You may be subject to further discipline, up to 

and including termination

Consequences



Documentation
Disasters



Red flags…

Bad attitude
Not a team player
You don’t fit in
Not a “culture” fit

… FOR DISCRIMINATION !



Documenting 
THE 

END



The End…
Termination Documentation

 Document the termination meeting
What was said
 Documents provided

 Demeanor  
 Hostility
 Threats



The End…
Termination Documentation

Termination letter
Be direct – state the employment ends on a 

specific date
Recap the reasons for the termination
Include dates of previous warnings
Note opportunities, training, efforts made 

by both sides
State again at the end of the letter the 

employment is terminated



The End…
Termination Documentation

Make sure
 you followed-up when you said you would
 you have the employee’s explanation along 

the way
 the termination letter only includes topics you 

have previously discussed unless a 
significant policy violation or safety issue 
requiring immediate termination



When you hit send…



The Downside of Email

E = Evidence
Every document is a potential exhibit 

at trial
Too informal 
Too impersonal when giving feedback
Delete…not forever
Tone / humor don’t always translate



The Upside of Email

Immediate
Editing!
Good for remote employees



Remember, Bulletproof 
Documentation is…

 Prepared for a fact finder’s eyes  (e.g. 
judge, jury, agency)

 Clear 
 Objective
 Complete
 Consistent and FAIR!



Thank you!!



Connect with me!

LinkedIn: linkedin.com/in/allisonwestesqsphr

Twitter: twitter.com/AllisonWestEsq

Blog:  employmentpractices.net/blog
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